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Grassmueck v. Harvey ( In re Helen Carol France), 
Adversary No. 91-6157, Case No. 690-63479-H7

6/22/93 J., Hogan reversing PSH unpublished

Interpreting former O.R.S. 71.2010(37), the District Court
(Judge Hogan) determined that a “lease” of a food dryer was a
security agreement and not a true lease.  By the “lease” terms,
the debtor could keep the dryer after making all monthly payments
but was under no obligation to make all such payments.  Judge
Hogan held that courts may not consider whether there is an
“obligation” to be secured when applying the statute, effectively
overruling prior holdings by Judge Radcliffe, in In re Unger, 95
B.R. 761 (Bankr. D. Or. 1989), and Judge Hess, in In re Colin,
136 B.R. 856 (Bankr. D. Or. 1991), that rent-to-own agreements
are true leases.  
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